
Terms of Reference for an SSA Contract
Development of an Adoption Manual for Federal First Instance Court and Ministry of Women, Youth and Children Affairs 
Position Title: International Expert to Support the Development of an Inter-country Adoption Bench Book

Location: Addis Ababa with some possible field trips to adoption source regions in Ethiopia
Position level: L4

Duration: Three months (March to May 2011) 

Start Date: 1 March 2011
Reporting to: UNICEF ADPH/Child Protection unit and the Federal First instance Court
Background Information and Justification
Recent statistics show that significant proportion of children in Ethiopia is classified as single or double orphans.  Traditional care systems such as kinship care have been a common response within Ethiopian culture for centuries but with the increasing number of children requiring alternative care, these traditional mechanisms have been stretched.  Other alternatives such as temporary foster care and domestic adoption are relatively nascent.  As a result, there has been an increasing reliance on intercountry adoption as a primary response to children in need of parental care. 
The number of Ethiopian children being placed in intercountry adoption has steadily increased over the past five years.   Dr. Peter Selman
 a well-known academic specializing in intercountry adoption data and trends, provided information which put the total number of Ethiopian children placed in 2009 at 4,676.  This total includes data from 13 receiving countries; the top four being the United States (2,446 children); Spain (722 children); France (484 children); and Italy (346 children).  The total number of children placed in intercountry adoption from Ethiopia in 2005 was 1,713; almost three thousand more children in a mere four years, demonstrating how the numbers have rapidly increased in a very short amount of time. 
The increase in the number of Ethiopian children being placed in intercountry adoption has coincided with an increase in the number of adoption service providers operating in Ethiopia (also referred to as adoption agencies).  The number has grown from a dozen to more than 64, representing approximately 13 receiving countries. This increase in adoption services providers working within Ethiopia has also coincided with increasing numbers of institutional child care facilities developed.  These child care institutions (also referred to as orphanages and/or transition homes) operate primarily as means of getting children into the intercountry adoption circuit.  These homes have, in some cases, operated with little oversight and have recently been the cause of concern by UNICEF and Ethiopian government institutions.  
A recent assessment of institutional child care institutions was conducted by the Ministry of Justice.  The study assessed a total of 107 child care institututions, including both child care institutions and transition homes in six regions of the country (Amhara, Oromia, SNNPR, Dire Dawa City Administration and Harar). Results presented at a National Consultation held on November 05, 2010 showed several concerns related to institutional care and intercountry adoption including the following:

· There is no uniform system utilized for licensing of child care institutions nor is there a standardized procedure for monitoring and oversight of those institutions by GOE. The study found that 45% of the child care centres included in the study had no operating licence or their license had expired.

· There is a noted link between the increase of institutional care settings and an increase in the number of children being placed in intercountry adoption. Approximately 41 institutional child care centres relied exclusively on funds from adoption agencies and only half of the institutions had appropriate and available financial accounting systems in place;

· Most of the institutions are in poor condition with inappropriate facilities for children.  Examples included limited education and health services and poor hygiene;

· The majority of institutions have very minimal, if any, reporting systems including a noticeable lack of individualized case files.  For example, in one region of the country, only 17 out of 78 institutions (22%) had information on the children in their care; 

· There is very limited effort given to identifying any kind of alternative family-based care besides placement in intercountry adoption. 

Growing concern over possible unethical adoption practices due to a combination of increased demand from receiving countries and prospective adoptive parents, limited safeguards, and increasing numbers of actors involved in the process has been growing rapidly over the past year.  Specific concern has been raised regarding issues related to adoptability of the child, best interest determination, informed consent of the biological parent(s), and the recognition and respect of the subsidiarity of intercountry adoption within the continuum of care.  All of these are key principles highlighted in guiding international and national legal instruments governing inter-country adoption including UN CRC, AFCRW and others.  Ethiopia has not yet acceded to the 1993 Hague Convention although there has been expressed interest in this possibility by key actors involved in the intercountry adoption process, including the Ministry of Women, Children and Youth Affairs (MOWCY), Ministry of Justice (MOJ) and the Ministry of Foreign Affairs (MOFA).  Initial training of key government actors involved in the adoption process have been held and strategic work plans focused on accession to the 1993 Hague Convention have recently been developed to address the role of adoption within both the continuum of care and the larger child-focused social welfare system.
In developing the new guideline the FFIC is cognizant of the existing National Guidelines for the Alternative Care of Children which among other things stipulates the manner and criteria for conducting adoption as one type of care option within a continuum of care. Nevertheless, in light of the growing concern over the manner of conducting ICA in Ethiopia and the specific role that the court plays within that process, the need for developing a more detailed and guideline for these specific actors can not be over emphasized.

Scope of Work

The Federal First Instance Court (FFIC), as one of the main government institutions involved in the intercountry adoption process, has taken the lead in requesting technical assistance from UNICEF to increase their own internal institutional knowledge, understanding and practice of ethical adoption procedures based upon internationally recognized standards of practice.
  Furthermore, the FFIC, being directly involved in intercountry adoption procedures, has recognized and acknowledged the growing number of intercountry adoption placements and the resulting poor practice associated with those numbers.  As such, the FFIC believes that the creation of an Adoption Manual which clearly outlines support for and guidance as to how to implement recognized best practice procedures for adoption processes is a necessary first step in ensuring transparent and ethical adoption procedures within and overseen by the FFIC. Specific topics which have been identified as needing further clarification and inclusion within an Adoption Manual include but are not limited to the following: best interest determination, adoptability, ensuring subsidiarity, child participation and preparation, informed consent, and other related issues where the judiciary would play a key role in the process. The interest in developing an Adoption Manual for best practice judicial procedures within the intercountry adoption process was a result of the technical assistance provided by UNICEF to the Court.  To support successful understanding and use of the Adoption Manual, the consultancy will also involve a training component whereby key actors from the FFIC and other institutions involved in the adoption process will be trained in the content of the Adoption Manual and its implementation.
Objectives
The objectives of the consultancy are as follows:

1. To provide technical support and co-lead with the national consultant to develop the Inter-country Adoption bench-book .  This includes but is not limited to provision of internationally recognized documentation related to best practice in intercountry adoption, facilitation of contacts with adoption specialists, academics and/or central authorities that might have documentation that is pertinent to this manual, ensuring that all elements of the adoption process are included in the manual.

2. To ensure that the Inter-country Adoption bench-book is user-friendly, incorporates language that reflects the CRC, the ACRWC, and other pertinent legal instruments related to children’s rights and specifically inter-country adoption.

3. To provide guidance on the development, utilization and understanding of the tools.  This includes but is not limited to developing standard operating procedures testing and supporting the development of a training curriculum to accompany the manual to ensure that all actors involved in and utilizing the manual understand how to use the tools thus ensuring implementation and adherence to the contents of the manual.
Expected Deliverables
1.  DRAFT outline of the Adoption manual and workplan which should reflect a consultative process involving UNICEF, FFIC, MOWCYA, MOJ and MOFA

2. DRAFT Adoption Manual which should include as a minimum the following chapters:
I. Introduction:
· Background of intercountry adoption in Ethiopia

· Key international and national legal instruments involved in the intercountry adoption process

· Key actors involved in the intercountry adoption process, including governmental and civil society.  This should include a workflow chart as at attachment highlighting each of the key actors and their role within the adoption process.
· Recognized gaps and concerns within the current adoption processes

· Reasons for developing the Adoption Manual

II. Roles and Responsibilities of the Federal First Instance Court and the ministry of Women, Children and Youth Affairs in the Adoption Process

· Description of key actors within FFIC and role within the adoption process

· Work flow chart

III. Determining the Adoptability of the Child
· Ensuring Informed Consent

· Documentation

· Detecting Fraud or Corruption within the Process
IV
Subsidiarity Principle


Support of the birth family


Extended family care


Domestic adoption


Other in-country, family-based options
V.
 Best Interest of the Child Determination 

· Definition and reflection within key international and national legal documents

· How it is determined (i.e., what tools are used in the process)

· Who determines best interest determination 

· Case examples

VI.  Ensuring the Participation of Children in the Inter-country Adoption Process
· Profile of children eligible to voice their opinions before the court and how this is reflected in key international and national legal instruments

· How to facilitate this process, including skills and tools needed by professionals

· Ensuring the child fully understands, according to their evolving capacities, what intercountry adoption means.
VII. Case Examples
Attachments: tools, workflow chart, key job descriptions, copies of international and national legal instruments, etc.
3. Final Inter-country Adoption Bench-book and accompanying tools
4. Training Plan for FFIC and partners regarding content and implementation of the Adoption Manual

5. Final Consultancy Report including summary of training and recommendations for next steps

Timeframe for Submission of Deliverables
· March to April 20111: 
· Prepare schedule and scope of work and an outline of the Inter-country Adoption Manual and workplan, 
· Review FFIC adoption case files and related literature review of policy, institutional and national legal frameworks related to adoption, along with international best practice of inter-country adoption processing

·  Organize consultative meetings with key actors from UNICEF and the FFIC to review plan to gather information for analysis

· Draft Inter-country Adoption Bench-book developed in collaboration with national consultant, reflecting current national legal instruments and recognized best practice, including the accompanying tools.  
· May 01: Organize (with assistance from FFIC and UNICEF) and facilitate one day validation meeting to present the draft Inter-country Adoption bench-book to, Federal Supreme Court, MOJ, MOWCY, CHSA, UNICEF, and other stakeholders and comments and suggestions returned to Consultant no later than April 07, 2010.
· May 15: Final version of Adoption Manual submitted for publishing. Training curriculum developed and submitted for final approval
· May 18 - 20:  In collaboration with national consultant, facilitate the roll-out of the training in the appropriate use of the Inter-country Adoption Bench-book and tools 
· May 30Final Report on Consultancy submitted to UNICEF and the Federal First Instance Court
Qualifications
· Advanced University degree in Law and 
· At least five years relevant technical professional experience related to child protection, child welfare, child rights or adoption
· Ability to travel to Ethiopia and work with national actors involved in inter-country adoption and alternative care
· Fluency in English language is required.

· Excellent writing skills, in both local language and English, and experience in publishing programming documents is an asset

· Proven experience working with multiple partners, including federal and regional government structures and civil society
· Familiarity with key international and national legal instruments related to children’s rights and specifically alternative care and adoption
· Ability to demonstrate political/cultural sensitivity and work harmoniously with others

· Ability to innovate and communicate ideas effectively, establish effective working relations and meet deadlines.

· Able to work both in a team and with minimum supervision (i.e., self-motivated and pro-active)
· Ability to present in front of groups and organize and lead trainings
Conditions of Contract

The total remuneration of the consultancy is US$ XX upon successful delivery of and approval of the aforementioned products. 
Payment will be:

20% upon signing consultancy contract

60% upon successful delivery and approval of final Inter-country Adoption Bench-book
20% upon submission of final consultancy report

Confidentiality and Copyright 

All documents and reports and other such outputs and information submitted to UNICEF and/or the Supreme Court, Federal First Instance Court or Ministry of Women, Children and Youth Affairs and UNICEF under the terms of this agreement shall not be disclosed to any third or other party by the Consultant.  The Consultant shall not disclose or use the reports, documents or information to and for the benefit of any other party for purposes unrelated to the present agreement. All outputs, including the source code prepared by the Consultant under this contract shall become the property of the Federal Supreme Court of Ethiopia and the Ministry of Women, Children and Youth Affairs.  

Prepared by:




       

  Approved by:  

Name: 
Ibrahim Andrew Sesay


         
  Name: Douglas Webb

Title: Child Protection Specialist                                            Title: ADPH Section Chief 
Signature:                                                                               Signature:



Date: 
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� Selman, P., (2010). Adoptions from Ethiopia 1998-2009: Countries ranked by number of children received in 2008. To appear in Gibbons & Rotabi (Eds) Intercountry adoption: Policies, practices, and outcomes to be published by Ashgate in 2011. 





� The Hague Conference on Private International Law. The Implementation and Operation of the 1993 Hague Intercountry Adoption Convention Guide To Good Practice. Guide No. 1. Family Law. Bristol, 2008
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